
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


| ATTORNEY DOCKET NO. 


CONFIRMATION NO. j 


10/809,759 


03/25/2004 


Bruno Bellotti 


71367 


7344 



23872 7590 03/28/2007 

MCGLEW & TUTTLE, PC 
P.O. BOX 9227 
SCARBOROUGH STATION 
SCARBOROUGH, NY 1 05 1 0-9227 



EXAMINER 



PATEL, RITA RAMESH 



ART UNIT 



PAPER NUMBER 



1746 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DELIVERY MODE 



3 MONTHS 03/28/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 



PTOL-90A (Rev. 10/06) 



Office Action Summary 


Application No. 

10/809,759 


Applicant(s) 
BELLOTTI, BRUNO 


Examiner 

Rita R. Patel 


Art Unit 

1746 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after. the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 25 March 2004 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) £3 Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-25 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 25 /Ware/? 2004 is/are: a)S accepted or b)\3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^1 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)KI All b)D Some * c)Q None of: 

1 .E] Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) 03 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Pa Per No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) D Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 



Priority 

Acknowledgement has been made of applicant's claim for priority under 35 
U.S.C. 119. This application claims the priority of Italian foreign document #: 
FI2003A000078 filed 3/26/03. 



Drawings 

The drawings received 3/25/04 are acceptable for examination purposes. 



Specification 

Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-6, 8-11, and 15-25 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Adkins (US Patent No. 6,758,348). 

Adkins teaches a dish strainer apparatus, for removing liquids therefrom, which 
includes a plurality of nestable racks 42 that are connected to one another by flexible 
bands 44. Figure 2 depicts the "use" position of dish strainer 38, in which racks 42 are 
spaced apart (col. 3, line 67; col. 4, lines 1-4). Although Adkins refers to said apparatus 
as a dish strainer, this apparatus is wholly capable of serving as a "dye basket" that 
contains articles therein to be subjected to treatments wherein liquids are added and/or 
removed and/or extracted. It is well settled that the intended use of a claimed 
apparatus is not germane to the issue of the patentability of the claimed structure. If the 
prior art structure is capable of performing the claimed use then it meets the claim. In re 
Casey, 152 USPQ 235, 238 (CCPA 1967); In re Otto, 136 USPA 459 (CPA 1963). The 
apparatus of Adkins fully incorporates the structure required to perform applicant's 
claimed use of a "dye basket", and thus meets applicant's claims. 
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As seen in Figure 3, the embodiment illustrates an upper and lower rack, these 
racks read on applicant's claims for a basket, moreover, the horizontal surface of said 
racks reads on applicant's claims for a plane surface. Frame member 68 reads on 
applicant's claims for an outer side of said compartments when the racks are 
nested/collapsed, as seen in Figure 11, these "outer sides" are in closable contact with 
one another. Loops such as loops 62 and 64 read on applicant's claims for hinge 
means. Figure 4 of Adkins depicts a hooking point of said rack assembly; a 
convergence loop 60 is shown integrally connected to hook member 58, also hook 
member 58 connects to arm member 40. Bands 44 located in between the upper and 
lower racks shown in Figure 3, as well as, bands 44 located above the upper rack read 
on applicant's claims for a rigid structure disposed outside the compartments, 
perpendicular to said plane surfaces. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
. Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7 and 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Adkins as applied to claims 1 and 11 above. 

Adkins teaches the claimed invention, however, fails to stately indicate variant 
shapes of said rack assembly. However, it would have been obvious to one of ordinary 
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skill in the art at the time of the invention to change the shape of the racks to 
accordingly accommodate the intended items being held inside the apparatus, to 
efficiently use the space the apparatus will be stored in, for purposes of ergonomics in 
userability, as well as to achieve an aesthetic design of the apparatus for the visual 
appeal of the user. Choice in aesthetic designs was held to have been obvious. St. 
Regis Paper Co. v. Beemis Co. Inc. 193 USPQ 8, 11, (1977); In re Harza 124 USPQ 
378 (CCPA 1960). Additionally it is noted that the functions and capability of said 
Adkins apparatus are not compromised by amending the shape of said apparatus; 
cylindrical/circular shapes are deemed to be obvious shape variants of Adkins. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Erickson (US Patent No. 4,329,789) teaches a portable, 
lightweight and compact food dryer comprising a collapsing frame and tiers of 
lightweight trays. 

Any inquiry concerning this communication or earlier communications^ from the 
examiner should be directed to Rita R. Patel whose telephone number is (571) 272- 
8701. The examiner can normally be reached on M-F: 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr can be reached on (571) 272-1414. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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